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IN THE UNITED STATES PATENT & TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

THE GOLD CORPORATION, )
)
Opposer, )

) Opposition No. 91168038

V. )} Serial No.: 78/429,184

)
HAWAII KINE INC., )
)
Applicant. )
)

OPPOSER’S MOTION FOR SUMMARY JUDGMENT

Opposer THE GOLD CORPORATION, a Nevada corporation (“Opposer”), by
and through its undersigned attorney, hereby moves for summary judgment pursuant to Rule 56,
Fed. R. Civ. P., and Trademark Rule 2.127(¢), sustaining this opposition against U.S. Trademark
Application Serial No. 78/429,184 filed by Applicant HAWAII KINE INC., a British Vifgin
Islands corporation (“Applicant™) for the mark “HAWAII KINE” in connection with “Beverages,
namely, coffee” in International Class 30.

As set forth in the attached memorandum and exhibits, this Motion is made on the
grounds that: (i) Applicant’s “HAWAII KINE” mark includes the term, “BAWAII”, which is
geographically descriptive insofar as Applicant’s coffee originates from Hawaii and has not
acquired secondary meaning; and (ii) “KINE” means “kind of” or “type of”. Thus, Applicant’s
“HAWAIIL KINE” mark, when applied to its coffee goods, translates to “Hawaii kind” or Hawaii
type” coffee or “a type of coffee from Hawaii”, which is merely descriptive and thus

unregistrable under Section 2(e}(2) of the Lanham Act. Even if Applicant’s coffee goods are not



made 100% from Hawaii-grown coffee or coffee beaﬁs, Applicant’s mark is still descriptive of
an ingredient of its goods, and is thus unregistrable under Section 2(e)(2) of the Lanham Act.

Accordingly, Opposer respectfully submits that this opposition against
Application Serial No. 78/429,184 must be sustained pursuant to this Motion as there are no
genuine 1ssues of material fact with regard to the above, and thus a trial on the matter would
entail unnecessary fees and waste the Board’s scarce resources.

DATED: Honolulu, Hawaii, April 24, 2007.

A= P

Martin E. Hsia, Reg. No. 32,471
CADES SCHUTTE LLP

A Limited Liability Law Partnership
P.O. Box 936

Honolulu, Hawaii 96808

Tel: (808) 521-9200

Attorney for Opposer
THE GOLD CORPORATION




~IN THE UNITED STATES PATENT & TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

THE GOLD CORPORATION, )
)
Opposer, )

) Opposition No. 91168038

V. ) Serial No.: 78/429,184

)
HAWAII KINE INC.,, )]
)
Applicant. )
)

MEMORANDUM IN SUPPORT OF OPPOSER’S
MOTION FOR SUMMARY JUDGMENT

I INTRODUCTION.

Opposer THE GOLD CORPORATION, a Nevada corporation (“Opposer™),
respectfully submits this memorandum in support of its Motion For Summary Judgment (the
“Motion”). Pursuant to Rule 56, Fed. R. Civ. P., Opposer secks summary adjudication that,
based on the facts presented herein as to which there are no genuine issﬁes of material fact to be
tried, and as a matter of law, this opposition against Application Serial No. 78/429,184 (the
“Application”) filed on June 3, 2004, by Applicant HAWAII KINE INC., a British Virgin
Islands corporation (“Applicant™) for registration of the mark “HAWAII KINE” for “Beverages,
namely coffee”, must be sustained.

II. BACKGROUND.

On July 27, 1999, U.S. Trademark Registration No. 2,265,081 for “SCHOOL
KINE COOKIES”, in connection with “cookies™ in International Class 30, was issued to

Opposer’s predecessor. Opposer is the owner of Registration No. 2,265,081, pursuant to a




merger of THE GOLD CORPORATION, a Hawaii corporation, into Opposer, effective
October 8, 1998, which was duly recorded with the Assignment Division of the U.S. Patent and
Trademark Office (the “Trademark Office”) on December 19, 2005, Reel/Frame No.
003276/0397. See Exhibit “A” attached hereto. Opposer’s Registration No. 2,265,081 became
incontestable, pursuant to Section 8 and 15 Affidavits accepted and acknowledged by the
Trademark Office on or about May 19, 2006. See Exhibit “B” attached hereto.

On June 3, 2004, Applicant filed ITU application serial no. 78/429,184 with the
Trademark Office, to register “HAWAII KINE” for “beverages”. See Exhibit “C” attached
hereto. On or about January 9, 2005, the Examini.ng Attorney issued an Office Action requiring
Applicant to disclaim “HAWAII” on the ground that the term is geographically descriptive. See
Exhibit “D” attached hereto. The Examining Attorney’s notes to the file confirm that Applicant
advised that its “products originate from Hawaii”. See Exhibit “E” attached hereto.

On July 11, 2005, Applicant submitted its Response To Office Action. See
Exhibit “F” attached hereto. Pursuant to the Response, Applicant disclaimed “HAWAII”, and
amended its description of the goods covered by the mark to read as follows: “Beverages,
namely coffee”. 1d. Applicant further stated, although without any support, that the “KINE”
portion of its mark does not have any significance in Applicant’s trade or industry, nor as applied
to the specified goods. Id.

On December 2, 2005, Opposer filed its Notice of Opposition to the Application
to register “HAWAII KINE”, asserting among other things, that Applicant’s mark is
geographically descriptive and not distinctive. Pursuant to various motions to extend, the
deadline for completing discovery is June 2, 2007, and the deadline for filing summary judgment

motions 1s July 31, 2007.




As shown below, it 1s beyond dispute that Applicant’s “HAWAII KINE” mark is
geographically descriptive and not distinctive, because Applicant’s coffee originates from
Hawaii. Thus, there is no material issue of fact left for trial, and this Opposition must be
sustained as the applied for mark is primarily geographically descriptive under Section 2(6)(2) of
the Lanham Act, 15 U.S.C. § 1052(e)(2).

III.  ARGUMENT.

A. The Applicable Standard For Summary Judgment.

Summary judgment is an appropriate method for disposing of cases in which there
are no genuine issues of material fact in dispute, thus leaving the case to be resolved as a matter
of law. Sec Fed. R. Civ. P. 56(c). The purpose of summary judgment is to avoid an unnecessary
trial Where additional evidence would not reasonably be expected to change the outcome.

See Pure Gold, Inc. v. Syntex (U.S.A.), Inc., 739 F.2d 624, 222 USPQ 741 (Fed. Cir. 1984).

Opposer, as the party moving for summary judgment, has the burden of demonstrating the
absence of any genuine issue of material fact and that it is entitled to summary judgment as a

matter of law. See Celotex Corp. v. Catrett, 477 U.S. 317 (1986); and Sweats Fashions Inc. v.

Pannill Knitting Co. Inc., 833 F.2d 1560, 4 USPQ2d 1793 (Fed. Cir. 1987). However, the

nonmoving party may not rest on mere denials or cbnclusory assertions, but rather must proffer
countering evidence, by affidavit or as otherwise provided in Fed. R. Civ. P. 56, showing that
there is a genuine factual dispute for trial. Sec TBMP § 528.01 at 500-341 (2d ed. Rev. 3/12/04).

B. Opposer Has Standing To Oppose Hawaii Kine’s Application.

“Standing is a threshold inquiry directed solely to establishing a plaintiff’s interest
in the proceeding. The purpose in requiring standing is to prevent litigation where there is no
real controversy between the parties, i.e. where a plaintiff is no more than a mere intermeddler.”

Harjo v. Pro Football Inc., 30 USPQ 2d 1828, 1830 (TTAB 1994).




The continuing pronouncements of the Federal Circuit leave us with the
understanding that there is a low threshold for a plaintiff to go from being
a mere intermeddler to one with an interest in the proceeding. The Court
has stated that an opposer need only show ‘“a personal interest in the
outcome of the case beyond that of the general public.” [Citations
omitted.] Once this threshold has been crossed, the opposer may rely on
any ground that negates applicant's right to the registration sought.

Estate of Biro v. Bic Corp., 18 USPQ 2d 1382 (T.T.A.B. 1991).

Clearly, Opposer has standing to oppose the Application because, as alleged‘ in the
Notice of Opposition, permitting Applicant to use and register the “HAWAII KINE” mark for
“coffee” will likely cause confusion in the trade by reason of the similarity of Applicant’s
“HAWAII KINE” mark and Opposer’s “SCHOOL KINE COOKIES” mark, the indispﬁtable fact
that Opposer has priority of use of its mark, and the reiatedness of Applicant’s “coffee” to
Opposer’s “cookies” as shown by numerous third-party registrations covering both “coffee” and
“cookies”. See €.g. Registration Nos. 2,035,055 for “STARBUCKS COFFEE”; 2,683,419 for
“MAUNA LOA”; and 2,751,007 for “DUNKIN’ DONUTS” (and design), attached hereto as
Exhibit “G”. If Applicant is granfed the registration opposed herein, Applicant would obtain a
prima facie exclusive right to use the mark, which would generate confusion with Opposer’s
mark and the goods marketed thereunder to its damage and detriment.
C. The Opposition Must Be Sustained On thé Grounds That

“HAWAII KINE” Is Geographically Descriptive and
Lacking Tn Secondary Meaning.

Pursuant to Section 2(¢)(2) of the Lanham Act, 15 U.S.C. § 1052(e)(2),
registration of Applicant’s “HAWATI KINE” mark must be refused on the grounds that it is
geographically descriptive.

Generally, “in order for registration of a mark to be properly refused on the
ground that it is primarily geographically descriptive of an applicant’s goods or services, it is

necessary to establish that (i} the primary significance of the mark is that of the name of a place



generally known to the public and (ii) that the public would make a goods/place or services/place
association, that is, believe that the goods or services for which the mark is sought to be

registered originate in that place.” In Re Tobacconist, 59 USPQ2d 1080, 1081 (TTAB 2001).

In this case, Applicant’s “HAWAII KINE” mark contains a term — “HAWAII” —
which is the 50™ state of the United States and thus obviously geographic. See excerpt from The
Columbia Gazetteer of the World, Vol. 2 at 1251 (1998), attached hereto as Exhibit “H”. As
such, Applicant’s mark is a geographic composite mark. TMEP § 1210.02(c) (“A geographic
composite mark is one comprised of geographic matter coupled with additional matter (e.g.,
wording and/or a design element).”).

With regard to whether a composite mark is primarily geographically descriptive,
the determination turns on whether the primary significance of the composite is geographic. See
TMEP § 1210.02(c). Notably, though, “the addition of a highly descriptive or generic term to
the name of a geographic place does not alter its primary geographic significance.” TMEP
§ 1210.02(c)(ii).

Here, the primary significance of Applicant’s “HAWATII KINE” composite mark
is geographic because “Hawaii” is a geographic term and “KINE” is a descriptive term. In fact,
“KINE” is a word in “Hawaiian pidgin”, which is a Hawaiian creole English distinct from the
Hawaiian language and is often used in advertising. See excerpt from Wikipedia attached hereto
as Exhibit “I”. In Hawaiian pidgin, “KINE is short for ‘kind of” in the sense of ‘type of”.” Id.,
first page, third to last line; see also excerpt from Wikipedia attached hereto as Exhibit “T”.
Some hnguists frace the origin of the term, “KINE”, to the Japanese language, as spoken by the
Japanese sugar plantation workers who immigrated to Hawaii. See Carr, Elizabeth Ball, Da Kine

Talk — From Pidgin to Standard English in Hawaii, 135-136 (The University Press of Hawaii




1972), ISBN 0-8248-0209-8 (“Japanese often has . . . . where yo means ‘sort’, ‘kind’, ‘like’.
This may well be the origin of kine and da kine.”), an excerpt of which is attached hereto as
Exhibit “K”.

Thus, Applicant’s “HAWAII KINE”, as applied to its coffee goods, translates to
“HAWAII KIND” ‘or “HAWAIL TYPE” coffee, where “KINE” is a designation of a particular
style or grade of product and is thus merely descriptive. See 2 McCarthy on Trademarks and
Unfair Competition, § 11:36 at 11-71 (4™ ed. 2007) (“It has been held from an early date that
words, letters, numbers and symbols used as designations of a particular style or grade of product
are not valid trademarks if they do not serve the function of identifying and distingﬁishing the
goods (not grades) 6f this seller from those of others.”).

For instance, in In Re Bacardi & Co., Ltd., 48 USPQ2d 1031, 1033 (TTAB 1997),

the applicant filed trademark applications to register the marks HAVANA SELECT, HABANA
CLASICO, and HAVANA PRIMO, for “rum, distilled spirits specialty containing rum and
prepared alcohol cocktail containiﬁg rum.” The Examining Attorney refused registration on the
ground that applicant’s marks were primarily geographically deceptively misdescriptive in
connection with applicant’s goods, under Section 2(e)(3) of the Lanham Act. The applicant
appealed, contending that the “HAVANA” portion of the marks “emphasize the lifestyle
connotation of HAVANA?”, so that the primary significance of the entire mark is not geographic.
Id. at 1034. The Board rejected this contention, however, and affirmed the refusal. Citing
definitions of “SELECT” (connoting “special excellence™), “CLASICO” (Spanish for “classic”,
connoting first or highest class or rank), and “PRIMO” (slang for “first-class’), the Board held

that “these terms would be perceived merely as type or grade designations in connection with the



identified goods, such that these terms do not alter the primary geographic significance of the
composite marks.” Id. at 1034 and n. 8, 9 and 10.

Similarly, the “KINE” portion of Applicant’s mark in this case is akin to slang for
“kind of” or “type of” in Hawaiian pidgin English. See Exhibits “T”, “J”, and “K” attached
hereto. “KINE” is therefore a type or grade designation in connection with Applicant’s
identified coffee goods. In fact, others market their coffee products in a éimilar fashion, by
emphasizing the fact that their coffee is a type of coffee from Kona, Hawaii. See excerpt from
website, www .konakine.com, attached hereto as Exhibit “L” (wherein “KONA KINE” refers to
a type or grade of coffee originating from Kona, Hawaii). Hawaii is the only place in the United
States in which coffee is grown commercially. See Exhibits “L”, “M”, and “N” attached hereto.
Thus, “KINE” in connection with coffee and “HAWAII” refer to a “kind of” or “type of” coffee
from Hawaii (U.S.) in contrast with coffee imported from other coﬁntries, and as such, does not
alter — but, in fact, underscores — the primary geographic significance of Applicant’s mark.

With regard to the goods/place association element of the (2)(e)(2) refusal, “[i]f in
fact the goods come from the place named, then most such terms will indicate a geographical
pléoe to most customers. In such cases, the Trademark Board will presume that there is a

goods/place association.” 2 McCarthy on Trademarks and Unfair Competition, § 14:29 at 14-78

(4™ ed. 2007). See also In Re Handler Fenton Westerns, Inc., 214 USPQ 848, 850 (TTAB 1982)
(DENVER WESTERNS for shirts from Denver, Colorado held primarily geographically

descriptive); In Re Chalk’s Int’] Airlines, Inc., 21 USPQ2d 1637 (TTAB 1991} (PARADISE

ISLAND AIRLINES is presumed to be geographically descriptive for flights to Paradise Island

in the Bahamas). In holding CALIFORNIA PIZZA KITCHEN primarily geographically



descriptive of restaurant services, the Board stated in In Re California Pizza Kitchen, 10
USPQ2d 1704, 1705 (TTAB 1988), as follows:

Where there is no genuine issue that the geographical significance of a
term is its primary significance and where the geographical place is
neither obscure nor remote, a public association of the goods with the
place may ordinarily be presumed from the fact that the applicant’s
own goods come from the geographical place named in the mark.

In this case, Applicant admits that its “products originate from Hawaii”. See
Exhibit “E” attached hereto. The anticipated packaging for Applicant’s coffee goods emphasizes
the association between Hawaii and its coffee goods (for at least some of the coffec). Asnoted
in Applicant’s packaging and in an active website:

Hawaii is home to the World’s most sought after coffee beans which

Hawaii Kine blends with other choice beans from around the world for
our delicious ready to drink beverages.

See Exhibits “O” (emphasis added) and “P” attached hereto. Therefore, a goods/place
association is presumed.

Moreover, purchasers are likely to perceive a goods/place association between
Applicant’s coffee and Hawaii given the fact that Hawaii is the only place in the United States
producing coffee commercially. See Exhibits “L”, “M”, and “N” attached hereto. Coffee is, in
fact, a product known to originate from Hawaii. See excerpt from The Columbia Gazetteer of
the World, Vol. 2 at 1251 (1998) (noting coffee as an agricultural product of Hawaii) attached
hereto as Exhibit “H”.

As shown above, there is no genuine issue of material fact as to whether
Applicant’s “HAWAII KINE” mark is geographically descriptive. The primary significance of
the composite is that of a geographic place generally known to the public, because “HAWAIL” is
the 50™ state of the United States, and “KINE” is merely an indicator of a particular style or

grade of coffee. Applicant’s marketing material admits, “Hawaii is home to the world’s most



sought after coffee beans which Hawaii Kine blends with other choice beans from around the
world. . ..” See Exhibit “O” attached hereto. Clearly, a goods/place association is apparent
because coffee does in fact come from Hawaii, as Applicant’s marketing material emphasizes.
Thus, summary judgment must be granted, and “HAWAII KINE” must be refused registration
under Section 2(e)(2) of the Lanham Act, 15 U.S.C. § 1052(e)(2).

D. Even If Applicant’s Goods Are Not 100% From Hawaii,
HAWAII KINE Is Still Descriptive.

Even if Applicant’s coffee is a blend made from coffee from various places,
Hawaii coffee is still an ingredient of Applicant’s goods. Applicant’s packaging emphasizes that
at least some of the coffee beans used to produce its coffee goods originate from1 Hawaii. The
coffee product is produced from a blend of coffee beans from Hawaii and “other choice beans
from around the world”. See Exhibit “O” attached hereto. Applicant advised the Examining
Attorney that its coffee originates from Hawaii. See Exhibit “E” attached hereto. Therefore,
HAWAII KINE is still geographically descriptive because it describes an ingredient of
Applicant’s coffee — coffee made from coffee beans grown in Hawaii. See TMEP § 1209.01(b)
(“A mark 1s [still] considered to be descriptive if it describes an ingredient, quality,
characteristic, function, feature, purpose or use of the specified goods or services.”). Sece.g. In
Re Gvyulay, 820 F.2d 1216, 3 USPQ2d 1009 (Fed. Cir. 1987) (Federal Circuit affirmed Board’s
refusal to register APPLE PIE for potpourri, on the grounds of descriptiveness, because the mark
described a characteristic of applicant’s potpourri, which was scented to smell like apple pie).

The mark is unregistrable pursuant to Section 2(e)(2) of the Lanham Act, 15 U.S.C. § 1052(e)(2).




IvV. CONCLUSION.

For the foregoing reasons, Opposer requests that its Motion be granted and that
summary judgment be entered, sustaining this opposition against Hawaii Kine’s Application,
Serial No. 78/429,184 for the mark “HAWAII KINE”.

DATED: Honolulu, Hawaii, April 24, 2007.

Respectfully submitted,

Md/ & —

~

Martin E. Hsia, Reg. No. 32,471
CADES SCHUTTE LLP

A Limited Liability Law Partnership
P.O. Box 939

Honolulu, Hawaii 96808

Tel: (808) 521-9200

Attorney for Opposer
THE GOLD CORPORATION
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IN THE UNITED STATES PATENT & TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

THE GOLD CORPORATION, )
)
Opposer, )

) Opposition No. 91168038

V. ) Serial No.: 78/429,184

)
HAWAIL KINE INC,, )
)
Applicant. )
)

DECLARATION OF COUNSEL; EXHIBITS “A” — “p»
I, MARTIN E. HSIA, hereby declare as follows:

1. I am a partner of Cades Schutte A Limited Liability Law Partnership LLP,
counsel of record in this proceeding for Opposer THE GOLD CORPORATION, and am duly
authorized to make this declaration, which is based upon my personal knowledge and
information unless otherwise stated.

2, Attached hereto as Exhibit “A” is a true and correct copy of The Articles
of Merger for The Gold Corporation, recorded with the Assignment Division of the U.S. Patent
and Trademark Office on December 19, 2005, Reel/Frame No. 003276/0397

3. Attached hereto as Exhibit “B” is a true and correct copy of U.S. Patent
and Trademark Office Notice of Acceptance of the Section 8 Affidavit, and Notice of
Acknowledgement of the Section 15 Affidavit, for Opposer’s Registration No. 2,265,081, dated

May 19, 2006.



4. 7 Attached hereto as Exhibit “C” is a true and correct copy of Trademark
Application Serial No. 78/429,184 filed on June 3, 2004, which I downloaded from the TDR
website of the U.S. Patent and Trademark Office.

5. ‘Attached hereto as Exhibit “D” is a true and correct copy of the Office
Action filed on June 3, 2004, in Applicant’s application serial no. 78/429,184, which I
downloaded from the TDR w.ebsite of the U.S. Patent and Trademark Office.

6. Attached hereto as Exhibit “E” is a true and correct copy of the Examining
Attorney’s Note To The File dated August 17, 2005, in Applicant’s application serial no.
78/429,184, which I downloaded from the TDR website of the U.S. Patent and Trademark
Office.

| 7. Attached hereto as Exhibit “F” is a true and correct copy of Applicant’s

Response To Office Action filed July 11, 20085, in Applicant’s apphcation serial no. 78/429,184,
which I downloaded from the TDR website of the U.S. Patent and Trademark Office.

8. Attached hereto as Exhibit “G” are a true and correct copies of Trademark
Registration Nos. .2,75 1,007 for “DUNKIN’ DONUTS” (and design), 2,035,005 for
“STARBUCKS COFFEE”, and 2,683,419 for “MAUNA LOA”, which I downloaded from the
TDR website of.the U.S. Patent and Trademark Office,

9. Attached hereto as Exhibit “H” is a true and correct copy of an excerpt
from The Columbia Gazetteer of the World (Columbia University Press 1998).

10.  Attached hercto as Exhibit “T” is a true and correct copy of an excerpt
from the webpage at http://en.wikipedia.org/wiki/Hawaitan_Pidgin (visited on April 18, 2007).

11. Attached hereto as Exhibit “J” is a true and correct copy of an excerpt

from the webpage at http://en.wikipedia.org/wiki/Da Kine (visited on April 2, 2007).



12. Attached hereto as Exhibit “K” is a true and correct copy of an excerpt
from Carr, Elizabeth Ball, Da Kine — Talk From Pidgin to Standard English in Hawaii, 135-136
(The University Press of Hawaii 1972).

13.  Attached hereto as Exhibit “L” is a true and correct copy of an excerpt
from the webpage at hitp://www konakine.com/ (visited on April 18, 2007).

14.  Attached hereto as Exhibit “M” is a true and correct copy of an excerpt
from the webpagé at http://'www.hawaiicoffeeassoc.org/state.htm (visited on April 19, 2007).

15.  Attached hercto as Exhibit “N™ is a true and correct copy of an excerpt
from the webpage at http://kona--coffee.com/cof-hist.html (visited on Aprl 21, 2007).

16. Attached hereto as Exhibit “O” is a true and correct copy of Document
Bate-Stamped H000015, produced by Applicant on April 12, 2007.

17.  Attached hereto as Exhibit “P” is a true and correct copy of an excerpt
from the webpage at http://www.babicorp.com/hawaiikine.php?lang=en&parentid=1 (visited on
April 19, 2007).

The undersigned being wamed that willful false statements and the like are
punishable by fine or imprisonment, or both, under 18 U.S.C. 1001, and that such willful false
statements and the like may jeopardize the validity of the application or document or any
registration resulting therefrom, declares that all statements made of his own knowledge are true;
and all statements made on information and belief are believed to be true.

DATED: Honolulu, Hawaii, April 24, 2007.

Py s, N—
MARTIN E. HSIA, Reg. No. 32,471
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNDER SECRETARY OF COMMERCE FOR INTELLECTUAL PROPERTY AND
DIRECTOR OF THE UNITED STATES PATENT AND TRADEMARK OFFICE

s 25, 2006 RO Ot

MARTIN E. HSIA *103142530A%
1000 BISHOP STREET

12TH FLOOR

HONOLULU, HI 96813

UNITED STATES PATENT AND TRADEMARX GFFICE
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT

THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF
THE U.S. PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFILM COPY IS
AVAILABLE AT THE ASSIGNMENT SEARCH ROOM ON THE REEL AND FRAME NUMBER
REFERENCED BELOW.

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE. THE

INFORMATION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA

PRESENT IN THE PATENT AND TRADEMARK ASSIGNMENT SYSTEM. IF YOU SHOULD

FIND ANY ERRORS OR HAVE QUESTIONS CONCERNING THIS NOILTC=E, YOU MAY

CONTACT THE EMPLOYEE WHOSE NAME APDPEARS ON ©HIO NOTICE AT 571-272-3350.
PLEASE SZND REQUEST FCR CORRECTION TO: U.S. PATENT AND TRADEMARK OFFIC
MAIL STOP: ASSIGNMENT SERVICES BRANCH, P.O. BOX 1450, ALEXANDRIA, VA 22313.

RECORDATION CATE: 12/19/2005 REEL/FRAME: 003276/0397
NUMBER OF PAGES: 9

BRIEF: MERGER

ASSTIGNOR :
GOLD CORPORATION, THE DOC DATE: 09/30/1998
CITIZENSHIP: HAWATT
ENTITY: CORPORATION
ASSIGNEE:
GOLD CORPCRATION, THE CITIZENSHIP: NEVADA
96-1197 WAIHONA STREET, E-2 ENTITY: CORPORATICN

PEARL CITY, HAWAII 96782

APPLICATION NUMBER: 75543969 FILING DATE: 08/27/1938
REGISTRATICON NUMBER: 2265081 - ISSUE DATE: 07/27/1999

MARK: SCHOOL KINE COOKIES
DRAWING TYPE: WORDS, LETTERS, OR NUMBERS IN TYPED FORM

EXHIBIT A
G00184

P.O. Box 1450, Alexandria, Virginia 22313—1450 - www.USPTO.GOV




003276/0397 PAGE 2

SHAREILL COLES, EXAMINER
ASSIGNMENT SERVICES BRANCH
PUBLIC RECORDS DIVISION

G00185



12/20/2005 DYVRHE 00000015 2065081

01 FC:A521

12-21-2005

Form PT0-1594 (Rev. 07/05) ’
OMB Collection 0653-0027 (exp. 6/30/2008) : [Hﬂmﬂ“

RECOF

. DEPARTMENT OF COMMERCE
tates Patent and Trademark Office

TRAU :ml?gjﬁ %5.39 -

To the Director of the U. S. Patent and Trademark Office; Please recard the aftached documents or the new address(es) below.

1. Name of conveying party(ies): 2. Name and address of recsiving party(les) v
es
TH LD CORPORATION iti iti i
E GOLD CORPCRATIO Additional names, addresses, or citizenship attached? No
Name: THE GOLD CORPORATION
. Intermal
[ 1 Individual(s) - [ Assaciation Address:
L) General Parinership [ Limiteg Parinership Street Address: 96-1197 Waihona Street, E-2
Corporation- State:_Hawaii City:_Pear Gity -
1 other
N . o Slate: Hi
Citizenship {see guidelines) Country: USA Zip:_ 96782
Additional names of conveying parties attached? DYes Noj D Association  Citizenship
3. Nature of conveyance )/Exacution Date(s) : [] General Partnership Citizenship
Execution Dats(s) September 30, 198 D Limited Partnership Citizenship
Corporation  Citizenship_Nevadg
[] Assignment Merger o
D Other Citizenship
O Security Agreement ] Change of Name lf assignee is not domiciled in the United States, a domestic
represantative designation is attached; Yes [ Ne
[ other {Designations must be a separate document from assignment)
4. Application number({s) or ragistration number(s}) and identification or description of the Trademark,
A. Trademark Application No.(s) B. Trademark Registration No.(s)
2,265,081
___________ Additional sheet(s) attached? [~] Yes No

C. Identification or Description of Trademark(s} (and Filing Date if Application or Registration Number is unknown):

concerning document should be mailed:

Name:_Martin €, Hsla 32471

5. Name & address of party to whom correspondence 6. Total number of applications and

registrations involved:

Street Address: _1000 Bishop Street 12th Finar

internal Address: 7. Total fee (37 CFR 2.5(b)(8) & 3.41)
[ ] Authorized to be charged by credit card
L] Authorized to be charged to deposit account

$ 40.00

Email Address: mhsja@cadas com

! -
[ Ene osed = B
City:_Hanoluly 8. Payment Information: T
State: Zip:_98813 a.Credit Card  Last 4 Numbers P
. Expiration Date ; -
Phone Number: (808} 544.3835 b.D i A .
Fax Number: <040 . Deposit Account Number o e :
Authorized User Name oo

[o.0]

9. Signature: M & %\

T2/ 77 & —

Signature

Namg of Person Signing

Date

Tatal number of pages including cover 9
sheet, atlachments, and document:

MY

Maif Stop Assignmepf Recordation Services, Director of the USPTO, P.O. Box 1450, Alexandria, VA 22313-1450

Dowmw recorded (Inciuding cover sheet) should be faxed 1o (571} 273-0140, or mailed to:
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EXPEDITED
REVIEW

IN THE DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS

STATE OF HAWAII

In the Matter of the Merger

of
B2 OO0A3481  13-10/14/ % 2. Uy
THE GOLD CORPORATION, 505 00043482 14-10714/ 7% 50 U

a Hawaii corporation
into

THE GOLD CORPORATION,
a Nevada corporation

ARTICLES OF MERGER

EEEIVE

OCT - 8 1998
(2:00 PM

Attai '
Commerce & Lonsumer Aftairs | HEREBY CERTIFY that this is 2 true and
correct copy of the official record(s} of
the Business Registration Division,

Had €. Rectrancdatl

DIRECTOR OF COMMERCE AND
CONSUMER AFFAIRS

Date Z;B&C££ﬂbﬁalﬁk: Eﬁgﬂ:ﬁ

/

I hereby certify that this correspondence is being deposited wnthlhc

United States Postal Service as first class mail, postage prepaid, in

an envelope addressed to: Mail Stop Assignment Recordation

Services, Director of the United States Patent and Trademark

Office, P..O. Box 1450 Alexandria, Virginia 22313-1450, on
1Dtk sop0 5

\\L"LC ol 4 .@o¢  CADES SCHUTTE FLEMING & WRIGHT
Todi Pagly ‘gw \r’ m‘,};, 2 Darryl H. W. Johnston
1000 Bishop Street
Honclulu, Hawaii 96813
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IN THE DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS

STATE OF HAWAII

In the Matter of the Merger

of DEPARTMENT OF COMMERCE
AND CONSUMER AFFAIRS
THE GOLD CORPORATION, STATE‘__‘C; I:J:\'gg[l

a Hawaii corporation

Hoive on 10070 nom~]

Mtpher 71554

into

THE GOLD CORPORATION,
a Nevada corporation

ARTICLES OF MERGER

(Section 415-74, Hawaii Revised Statutes)

The undersigned, duly authorized officers of the
corporations submitting these Articles of Merger, certify ag

follows:

1. The names and states of incorporation of the
corporations proposing to merge are:

Corporate Names State

(1A Sy THE GOLD CORPORATION Hawaii

S THE GOLD CORPORATION Nevada
2. The name and state of incorporation of the

surviving corporation is:

Corporate Name State
THE GOLD CORPCORATION Nevada
3. The Plan of Merger is attached as Exhibit A.

G00188




4. Vote of the shareholders of the surviving
corporation:

Number of Number of

Number of Shares Class/ Shares Voting Shares Voting
Outgtanding Series For the Merger Against the Merger
100 Common 100 0
5. Vote of the shareholders of the merging
corporation:
Number of Number of
Number of Shares Class/ Shares Voting Shares Voting
Qutstanding Seriesg For the Merger Againgt the Merqger
100 Common 100 0
6. The merger is effective on the date and time of
filing.

We certify wunder the penalties of section 415-13¢,
Hawaii Revised Statutes, that we have read the above statements

and that they are true and correct.
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Witness our hands this 30th day of September 1598.

SURVIVING CORPORATION:

THE GOLD CORPORATION,
a Nevada rporation

By —'1 ° .
Steven Gold =~

Ifs President

/e (O ot

Sheila Gold ///
Its Secretary

MERGING CORPORATION:

THE GOLD CORPORATION,

a Hawalizcorporatlong7

§téven Gold
1ts President

j

Sheila Gold
Its Secretafy
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PLAN OF MERGER

THIS PLAN OF MERGER, dated as of September _ 30 , 1g9s,
between THE GOLD CORPORATION, a Hawaii corporation (the
"Nongurviving Cbrporation"); and THE GOLD CORPORATION, a Nevada
corporation (the "Surviving Corporation") (the Surviving
Corporation and the Nonsurviving Corporation are sometimes
collectively referred to herein as the "Constituent
Corporations");

WITNESSETH that:

WHEREAS, each Constituent Corporation desires to merge
on the terms and conditions hereinafter set forth;

NOW, THEREFORE, the Constituent Corporations, in
consideration of the mutual covenants, agreements and provisions
hereinafter contained, do hereby prescribe the terms and
conditions of said merger and mode of carrying the same into
effect as follows:

FIRST:  (a) The name, address and place of
organization, and governing law of each Constituent Corporation
is: (1) THE GOLD CORPORATION, with its principal place of business
at 96-1197 Waihona Street, Suite E2, Pearl City, Hawaii 96782,
being a corporation organized and existing under the laws of the
State of Hawaii; and (2) THE GOLD CORPORATION, with its principal
place of business and registered Nevada office at c¢/o The
Corporation Trust Company of Nevada, One East First St., Reno,

Nevada 85501, being a corporation organized and existing under the

laws of the State of Nevada.
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(b) = The name, place of organization and governing law
and kind of entity that will survive the merger is THE GOLD
CORPORATION, with its principal place of business and its
registered Nevada office at c/o The Corporation Trust Company of
Nevada, One East First St., Reno, Nevada 89501, being a
corporation organized and existing under the laws of the State of

Nevada.

SECOND : The terms and conditions of the merger are as
follows:

(a) The bylaws of the Surviving Corporation as they
shall exist on the effective date of this merger shall be and
remain the bylaws of the Surviving Corporation until thé Same
shall be altered, amended or repealed as therein provided.

(b} The directors and officers of the Surviving
Corporation shall continue in office until the next annual meeting
of shareholders and until their successors shall have been elected

and qualified.

(¢) This merger shall become effective on the date and
time of filing.

(d) Upon the merger becoming effective, all the
properties, rights, privileges, immunities, franchises, patents,
trademarks, licenses, registrations, and other assets of every
kind and description of the Nonsurviving Corporation shall be
transferred to, vested in and devolve upon the Surviving
Corporation without further act or deed and all propefties,
rights, and every other interest of the Surviving Corporation and

the Nonsurviving Corporation shall be, as of the effective time
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and date of this merger, the property of the Surviving Corporation
as they were of the Surviving Corporation and the Nonsurviving
Corporation, respectively.

(e) The Surviving Corporation (1) may be served with
process in the State of Hawaii in any proceeding for the
enforcement of any obligation of the Nonsurviving Corporation and
in any proceeding for the enforcement of the rights of a
dissenting shareholder of the Nonsurviving Corporation against the
Surviving Corporation; and (2) does hereby irrevocably appoint, asl
its agent for service of process in any such proceeding: Steve M.
Gold, 96-1197 Waihona Street, Suite E2, Pearl City, HI 9§782. The
Surviving Corporation will promptly pay to the dissenting
shareholders of the Nonsurviving Corporation the amount, if any,
to which they shall be entitled under provisions of the Hawaii
Business Corporation Act, chapter 415 of the Hawaii Revised
Statutes, with respect to the rights of dissenting shareholders.

THIRD: The manner and basis of converting the
outstanding shares of the capital stock of the Constituent
Corporations into the shares of the Surviving Corporation shall be
as follows:

(2} Each share of the capital stock of the Surviving
Corporation which shall be issued and outstanding on the effective
time and date of this merger shall remain issued and outstanding

and shall not be changed in any way as a consequence of this

merger.
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(b} All shares of the capital stock of the Nonsurviving
Corporation which shall be issued and outstanding on the effective
time and date of this merger shall be cancelled.

FOURTH : The Articles of Incorporation of the Surviving
Corporation, as in effect on the date of the merger provided for
in this Plan of Merger, shall continue in full force and effect as
the Articles of Incorporation of the Surviving Corporation.

IN WITNESS WHEREQOF, the Constituent Corporations have

caused these presents to be executed as of the date first above

written.
Nonsurviving Corporation Surviving Corporaticn
THE GOLD CORPdRATION, THE GOLD CORPORATION,
a Hawaii corporatlon a Nevada corporation
en Gold en Gold
Pregident President
By N\ Nwe (Gocor BCM& SContr
Sheila Gold Sheila Gold.,
Its Secreta Its Secretary
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JUN 1 2006

UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451
WWW, USpLo.gov

REGISTRATION NO: 2265081 SERIAL NO: 75/543969 MAILING DATE: 05/19/2006
REGISTRATION DATE: (7/27/1999

MARK: SCHOOL KINE COOKIES

REGISTRATION OWNER: GOLD CORPORATION, THE

CORRESPONDENCE ADDRESS:

MARTIN E. HSIA

CADES SCHUTTE

1000 BISHOP STREET, 12TH FLOOR
HONOLULU, HI 96813

NOTICE OF ACCEPTANCE

15 U.S.C. Sec. 1058(a)(1)

THE COMBINED AFFIDAVIT FILED FOR THE ABOVE-IDENTIFIED REGISTRATION MEETS
THE REQUIREMENTS OF SECTION 8§ OF THE TRADEMARK ACT, 15 U.S.C. Sec. 1058.

ACCORDINGLY, THE SECTION 8§ AFFIDAVIT IS ACCEPTED.

************#*#*#**t##*******#*******#*****#***

NOTICE OF ACKNOWLEDGEMENT

15 U.S.C. Sec. 1065

THE AFFIDAVIT FILED FOR THE ABOVE-IDENTIFIED REGISTRATION MEETS THE
REQUIREMENTS OF SECTION 15 OF THE TRADEMARK ACT, 15 U.S.C. Sec. 1065.

ACCORDINGLY, THE SECTION 15 AFFIDAVIT IS ACKNOWLEDGED.

**********###*****#***t******#**#****##****#***

THE REGISTRATION WILL REMAIN IN FORCE FOR CLASS(ES):
030.

GRANATA, SHARON D
PARALEGAL SPECIALIST
POST-REGISTRATION DIVISION
571-272-9500

PLEASE SEE THE REVERSE SIDE OF THIS NOTICE FOR INFORMATION
CONCERNING REQUIREMENTS FOR MAINTAINING THIS REGISTRATION

ORIGINAL

ITB
EXHIB G00195

TMLTA4C (1112005




REQUIREMENTS FOR MAINTAINING A FEDERAL TRADEMARK REGISTRATION
I) SECTION 8: AFFIDAVIT OF CONTINUED USE

The registration shall remain in force for 10 years, except that the registration
shall be canceled for failure to file an Affidavit of Continued Use under Section 8
of the Trademark Act, 15 U.S.C. Sec. 1058, at the end of each successive 10-year period

following the date of registration.

Failure to file the Section 8 Affidavit will result in the cancellation of the registration.

IT) SECTION 9: APPLICATION FOR RENEWAL

The registration shall remain in force for 10 years, subject to the provisions

of Section 8, except that the registration shall expire for failure to file an
Application for Renewal under Section 9 of the Trademark Act, 15 U.S.C. Sec. 1059,
at the end of each successive 10-year period following the date of registration.

Failure to file the Application for Renewal will result in the expiration of the
registration.

SENT TO THE REGISTRANT BY THE PATENT AND TRADEMARK OFFICE. IT

TRADEMARK OFFICE APPROXIMATELY ONE YEAR BEFORE THE EXPIRATION
OF THE TIME PERIODS SHOWN ABOVE TO DETERMINE APPROPRIATE

REQUIREMENTS AND FEES.

TMLTIR (5/99)
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Trademark/Service Mark Application, Principal Register

Serial Number: 78429184
Filing Date: 06/03/2004

The table below presents the data as entered.

MARK SECTION

MARK HAWAII KINE
STANDARD CHARACTERS YES
USPTO-GENERATED IMAGE YES
LITERAL ELEMENT HAWAII KINE
MARK STATEMENT g;lreu!c?ﬁral:(' gggts.i:g]céf :fgg’dgﬂ gﬂ)al{acters, without claim to any
OWNER SECTION
NAME Hawaii Kine Inc.
INTERNAL ADDRESS 3rd Floor
STREET ?g;alrl Hodge Building, Wickhams Cay [, P.O. Box 362 Road
CITY Tortola
COUNTRY British Virgin Islands
AUTHORIZED EMAIL COMMUNICATION No
LEGAL ENTITY SECTION
TYPE CORPORATION
STATE/COUNTRY OF INCORPORATION British Virgin Islands
GOODS AND/OR SERVICES SECTION
INTERNATIONAL CLASS 030
DESCRIFTION Beverages
FILING BASIS Section 1(b)
SIGNATURE SECTION _
SIGNATURE /Brett Aaron/
SIGNATORY NAME Brett Aaron
SIGNATORY DATE 06/03/2004

Director

SIGNATORY POSITION

PAYMENT SECTION

NTIMRER OF CTLASSES

I

EXHIBIT C | G00197




NUMBER OF CLASSES PAID

SUBTOTAL AMOUNT 335

TOTAL AMOUNT 335

ATTORNEY

NAME Douglas A. Miro

FIRM NAME Ostrolenk, Faber, Gerb & Soffen, LLP
INTERNAL ADDRESS 7th Floor

STREET 1180 Avenue of the Americas
cITy New York

STATE NY

ZIPIPOSTAL CODE 10036

COUNTRY USA

PHONE 212-382-0700

FAX 212-382-0888

AUTHORIZED EMAIL COMMUNICATION No

ATTORNEY DOCKET NUMBER T/4203-2

OTHER APPCINTED ATTORNEY(S)

Samuel H, Weiner, Robert C. Faber, Max Moskowitz, James A.
Finder, William O Gray, III, Louis C. Dujmich, Charles P.
LaPoila, Douglas A. Miro, Alfred R. Fabricant and Marc

Lieberstein

DOMESTIC REPRESENTATIVE SECTION

Douglas A. Miro

NAME
FIRM NAME Ostrolenk, Faber, Gerb & Soffen, LLP
INTERNAL ADDRESS 7th Floor

STREET 1180 Avenue of the Americas

cITY New York

STATE NY

ZIP/POSTAL CODE 10036

COUNTRY USA

PHONE 212-382-0700

FAX 212-382-0888

AUTHORIZED EMAIL COMMUNICATION No

CORRESPONDENCE SECTION

NAME Douglas A. Miro

FIRM NAME Ostrolenk, Faber, Gerb & Soffen, LLP
INTERNAL ADDRESS 7th Floor

STREET 1180 Avenue of the Americas
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